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Key trends in the packaging and packaging waste

Europe has a large and growing packaging footprint - both in the consumption of packaging and the
generation of packaging waste. In 2016, 170 kg of packaging waste was generated per inhabitant in
the EU (varying from 55 kg per inhabitant in Croatia and 221 kg per inhabitant in Germany). The
consumption of packaging continues to grow, with the tonnes of packaging placed on the market each
year increasing by 6 million tonnes between 2007 and 2016 (representing 7% growth).!

Packaging drives substantial environmental impacts throughout their life cycle, including the
emission of greenhouse gas® and presenting risks to human health.® Upstream, the EU is highly
dependent on imports of raw materials such as crude oil and bauxite,* and the overall contribution of

1 https://ec.europa.eu/eurostat/statistics-explained/index.php/Packaging_waste_statistics

2 https://www.nature.com/articles/s41558-019-0459-z

3 https://www.ciel.org/wp-content/uploads/2019/02/Plastic-and-Health-The-Hidden-Costs-of-a-Plastic-Planet-February-2019.pdf
4 http://www.stradeproject.eu/fileadmin/user_upload/pdf/STRADEPoIBrf_02-2017_RawMaterialFlows_Mar2017_FINAL.pdf
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recycled materials to raw material demand in the EU remains incredibly low.> Downstream packaging
is a major contributor to marine litter - half of the items on the top ten single-use list are packaging.®
These examples, suggest the urgent need to reduce our packaging footprint, and identify systems
options to reduce consumption overall and design out waste.

Available data suggests reusable packaging’ has a declining share of the packaging market®. A
growing use of single-use packaging contradicts Europe’s objectives for a circular economy and
transition towards waste hierarchy where focus is on reusable packaging and prevention. Eight
Member States have functioning Deposit Refund Systems, these achieve high return rates (in excess
of 82%), however they mostly focus on single-use packaging for beverages. Reusable packaging
solutions should be incentivised.

Despite improvements in recycling, with most Member States recycling more than 60% of packaging
waste, incineration and landfilling dominate in some Member States and for specific packaging
materials. In particular for plastics, incineration and landfilling is the primary waste management
option, accounting for the management of 59.2% of plastic packaging waste.

The quality and quantity of recycling reported in the EU are likely overstated. In 2016, 37% of the
recycling of plastic waste collected for recycling was exported out of the EU, with limited traceability
on achieved recycling rates or working conditions further down the supply chain®. Additionally, new
recycling calculation methods are likely to reduce the recycling rates which are currently reported, as
they (correctly) allow accounting only for input to the final recycling process'®

Hazardous chemicals are widely used in packaging products representing a risk to public and
environmental health, as well as a barrier to recycling. For example, one analysis identified at least
148 chemicals hazardous for health or the environment which are present in plastic packaging or used
in production processes.!! Specific challenges such as the use of BPA in can lining or mineral oils in
recycled card are widely reported on.

Biobased packaging is neither inherently resource efficient, circular nor necessarily sustainable. Bio-
based materials are already widely used to produce packaging materials such as card and paper, while
bio-based plastics represent a small but growing share of the EU’s packaging market. Products labeled
as “bio” are not always designed to be biodegradable, can give misleading information to consumers,
and may disrupt waste management systems. In the context of one planet and existing pressures on
land use, soil and biodiversity, single-use bio-based packaging does not represent a long term solution
for packaging.

Overall, business as usual and current trends in the packaging market are unlikely to meet the new
legal requirements by 2025 and 2030 with regards recycling, the vision that by 2030 only reusable and
recyclable plastic packaging should be placed on the market, nor Europe’s vision for a circular economy
- in which waste prevention should be prioritised.

5 https://ec.europa.eu/eurostat/web/circular-economy/indicators/monitoring-framework

6 http://ec.europa.eu/environment/circular-economy/pdf/single-use_plastics_impact_assessment.pdf

7 “reusable packaging” shall mean packaging which has been conceived, designed and placed on the market to accomplish within its
lifecycle multiple trips or rotations by being refilled or reused for the same purpose for which it was conceived; https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32018L0852

8 Eunomia (2019) Packaging Workshop Background Paper

° https://zerowasteeurope.eu/2018/02/europe-after-chinese-plastic-ban/

10 p.9 https://www.tomm-c.de/fileadmin/pdf/2017/170828_Obermeier_Calculation_methods_for_recycling_rates.pdf

11 https://www.sciencedirect.com/science/article/pii/S0048969718338828?via%3Dihub
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Review of essential requirements for packaging

The EU Packaging and Packaging Waste Directive 94/62/EC (PPWD)*? is the main piece of legislation
for packaging and packaging waste in the European Union. Essential requirements (ERs) are applied at
EU level as part of the single market legal basis for this directive. The recent revision of this directive
set up a legal provision in article 9(5) to reinforce the ERs:

By 31 December 2020, the Commission shall examine the feasibility of reinforcing the essential
requirements with a view to, inter alia, improving design for reuse and promoting high quality recycling,
as well as strengthening their enforcement. To that end, the Commission shall submit a report to the
European Parliament and to the Council, accompanied, if appropriate, by a legislative proposal

The current Annex Il of PPWD lists the ERs. Member States must ensure that packaging placed on the
market complies with those listed ERs. Compliance with these ERs is currently still demonstrated by
using the harmonised European standards developed more than 15 years ago. Packaging that meets
these requirements are guaranteed free circulation in the European Economic Area. The rules of the
Single Market imply same requirements in all Member States.

The EU Circular Economy Action Plan®® and the European Strategy on Plastics!* identify packaging as a
priority area in terms of waste and resource use. Packaging amounts have grown significantly in recent
years, and the complexity of packaging articles have also increased. Consequently, the existing ERs are
hard to enforce, have become obsolete and incompatible with the objectives of circular economy, as
well as new obligations set by the revised Waste Framework Directive. Existing ERs were established
when the difference between recycling and energy recovery was not so clear, and before the
development of REACH (EC 1907/2006) helped to identify issues with Substances of Very High Concern
(SVHC) for example. We therefore support the revision of ERs with view to increasing both the reuse
and recycling of packaging, as well as improving the enforcement of the legislation.

Modulation of extended producers’ responsibility (EPR) fees

The recent revision of Waste Framework Directive (2008/98/EC)® sets out a possibility of introducing
so called modulated fees of EPR, based on products environmental performance. The European
Commission is obliged to prepare guidelines on the setting of modulation criteria, vis a vis Article 8a(4)
of WFD:

In the case of collective fulfilment of extended producer responsibility obligations, are modulated, where
possible, for individual products or groups of similar products, notably by taking into account their
durability, reparability, re-usability and recyclability and the presence of hazardous substances, thereby
taking a life- cycle approach and aligned with the requirements set by relevant Union law, and where
available, based on harmonised criteria in order to ensure a smooth functioning of the internal market;

Modulating EPR fees represents an opportunity to promote “total life cycle environmental
improvements” of packaging systems this includes incentivising upstream design changes and

12 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:0199410062-20180704&from=EN

13 https://eur-lex.europa.eu/resource.html?uri=cellar:8a8ef5e8-99a0-11e5-b3b7-01aa75ed71a1.0012.02/DOC_1&format=PDF
14 https://eur-lex.europa.eu/resource.html?uri=cellar:2df5d1d2-fac7-11e7-b8f5-01aa75ed71a1.0001.02/DOC_1&format=PDF
15 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02008L0098-20180705&from=EN
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improving the recovery of end of life costs.’® As opposed to ‘flat’ fees, differentiating contributions
paid by producers is seen as a crucial element to incentivise more sustainable and circular packaging
solutions. Such a differentiation already exists according to material type, and in a few countries also
according to the properties of the packaging materials. Nevertheless, all EPR schemes are far from
delivering their full potential to support circularity of the packaging sector. The fees must be
sufficiently differentiated and defined to incentivise design towards reduction (discouraging
overpackaging), reusability and recyclability, as well as supporting a phase out of hazardous contents
and the reduction of other environmental impacts associated with packaging.

It is clear that such modulation criteria can be all the more effective if they are made similar across the
EU Single Market. That is why the European Commission is required to publish guidelines concerning
this issue as stated in Article 8(5) of WFD:

The Commission shall publish guidelines, in consultation with Member States, on cross-border
cooperation concerning extended producer responsibility schemes and on the modulation of financial
contributions referred to in point (b) of Article 8a(4).Where necessary to avoid distortion of the internal
market, the Commission may adopt implementing acts in order to lay down criteria with a view to the
uniform application of point (b) of Article 8a(4), but excluding any precise determination of the level of
the contributions.

Supporting a consistent and integrated product policy framework

The EU was engaged into an initiative set under the Circular Economy Action Plan'’ of December 2015
to “examine options and actions for a more coherent policy framework of the different strands of work
of EU product policy in their contribution to the circular economy”. In March 2019 the Commission
published a Staff Working Document “Sustainable Products in a Circular Economy” providing an
overview of the work done recently in this area.®

The EEB proposed an approach in that perspective which is outlined in its response to the public
consultation Towards an EU Product Policy Framework contributing to the Circular Economy®®, see also
Figure 1. This approach proposes the definition of EU criteria for a given sector or product group which
would create a sliding scale of incentives across different product policy instruments. For example, the
performances required for CE marking (e.g. as under Ecodesign policy) should be less demanding than
the performance enabling a bonus modulation of EPR fees and these in turn should be less demanding
than the performance required to access GPP market or get an endorsement label (such as the EU
Ecolabel).

Based on this discussion, criteria and measurement methodologies for product policies should be
defined using the following approach.

Common criteria with differentiated performance thresholds - the overarching criteria and
measurement methods should be the same for all policies addressing a given product group - this is to
ensure consistency, support industry testing, and market surveillance. Increasingly demanding
performance thresholds can be defined according to the product policy.

16 https://read.oecd-ilibrary.org/environment/extended-producer-responsibility_9789264256385-en#pagel5

17 https://eur-lex.europa.eu/resource.html?uri=cellar:8a8ef5e8-99a0-11e5-b3b7-01aa75ed71a1.0012.02/DOC_1&format=PDF

18 Sustainable Products in a Circular Economy - Towards an EU Product Policy Framework contributing to the Circular Economy {SWD(2019)
92 final}

19 https://eeb.org/publications/79/resource-efficiency/97457/response-to-the-eus-product-policy-consultation-january-2019.pdf
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For example, for a reusable packaging article the number of cycles could provide a relevant criteria. A
minimum and increasing number of cycles would be established to access incentives of CE making, EPR
modulation, and green public procurement criteria.

Additional complimentary criteria - further complimentary criteria may be defined for a product
according to the instrument. These additional criteria should not disrupt the overall hierarchy of
incentives, but could introduce additional relevant requirements, such as social dimensions (e.g. ILO
standards addressed in the EU Ecolabel) or product service systems (as in the GPP and some ecolabel
criteria).

Figure 1- Vision for an integrated product policy framework

A hierarchy of interrelated instruments and core principles

Labels of excellence, identify and communicate the best performing
products in a product group.

Procurement criteria applied in both public and corporate
settings favour sustainable products

Minimum design requirements related to energy,
materials and information (maybe supported with
mandatory labels)

Core principles for circular products

Durability and ease of 4 ! y High value retention Removal of hazardous
reuse, including y \ " and recyclability of @ substances
disassembly and repair Y ’/i materials ><

X

Considering packaging as an important product in the economy, the proposals presented here are
formulated with the perspective of reinforcing consistency between the different product policy
instruments, and notably Essential Requirements and EPR for packaging.

Proposal for an integrated system

Building on these recommendations, this section presents an integrated approach for the revision of
the essential requirements and the preparation of EPR fee modulation guidelines, with the objectives
to make these policies reinforcing and aligned with the wider objectives of the Circular Economy. The
aim is to accelerate the transition of the packaging industry towards primarily reusable packaging and
to create a level playing field at EU level.
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Setting EU-wide criteria with clear definition and measurement methods

The following criteria should be defined at EU level:

An appropriate formula should be defined to avoid excessive packaging. For example:

i)  Surface-area-to-volume packaging ratio:

i/surface ofpackaging [cm?]

z\/volume of packaged goods [cm3]

ii) Packaging Impact Ratio (PIR)* (as required for the EU Ecolabel on rinse off cosmetics®):

PIR= (W + (Wrefillx F) + N + (Nrefillx F)) /(D + (Drefill x F))

* Note a different formula is given depending on whether the packaging article is refillable or single-use

Preventing over-packaging will support resource efficiency, reduce transport costs and emissions,
decrease packaging waste as well as the burden on waste management. While reduction is a priority,
we strongly caution against light-weighting where the reusability and recyclability of an article is
reduced. In certain cases, producers could be granted a derogation from this ratio provided duly and
publicly justified before the placement of the packaged product on the market, e.g: to adapt to a
product with a complicated shape.

The formulas above offers possible approaches which can be discussed. The key advantage of these
approaches is that they are readily enforceable as expressed with a mathematical formula.

A further minimum ambition of this criteria should be to prevent the unreasonable cases of
overpackaging being permitted on the EU market even where these might meet such a quantitative
criterion (e.g. the individually wrapped bananas). Furthermore, this criterion should contribute to
disincentivise individually packaged single use servings (e.g. sugar, salad dressing): in most cases, these
can and should be provided in bulk.

20 For the full formula please refer to the User manual for the EU Ecolabel on rinse off cosmetics, pp. 27-29
http://ec.europa.eu/environment/ecolabel/documents/User_manual_cosmetics.pdf
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Packaging shall not contain substances of concern, contributing to non-toxic material cycles from the
design stage. This means requiring that substances of concern, as identified under the interface
between chemical, product and waste legislation, shall not be present in final packaging. One example
of a relevant database which supports substitution is the SIN (Substitute It Now!) List.?! This criterion
here should be made obligatory for all packaging, knowing that additional rules apply to food contact
materials. Incidentally, substitution for safer alternatives shall be rewarded.

This criterion would better protect human health and the environment, but also facilitate the future
(re)cycling of materials and use of safer recovered materials from packaging waste.

In addition to prohibiting substances of concern as an essential requirement, it could then be
considered an EPR incentive mechanism to reward full disclosure of chemicals contents, that could
help avoid ‘blind’ legacy. (See next Part 3 on how to combine ERs and EPR criteria). This fee modulation
would aim to incentivise producers to improve the flow of information on all chemicals and material
contents, supporting the long term ambition for a safe and clean circular economy.For more
information please refer to the Communication on Options to address the interface between chemical,
product and waste legislation??, and the EEB’s position paper on this communication?.

Several criteria should be established to support optimum use and management of packaging with
respect to the waste hierarchy.

i) Separate collection: a packaging material shall be separately collected (deposit/refund, kerbside
collection or containers). As above we suggest that by 2030, no packaging should be designed to go to
residual waste (i.e. phase out incineration or landfill).

ii) Reusability: as stipulated in Waste Framework Directive “reusable packaging' shall mean packaging
which has been conceived, designed and placed on the market to accomplish within its lifecycle multiple
trips or rotations to a producer by being refilled or reused for the same purpose for which it was
conceived”.

To clarify and to make this definition measurable, it is proposed that the ERs shall require a minimum
x number of trips or rotations in normally predictable conditions of use in order to be considered
reusable. The “x number” might need to be set per packaging type. For example, the EU Ecolabel for
Rinse-off cosmetics sets a default number of refills for plastics as five.?* Reusable packaging intended
for multiple reuses will generally need to be conceived with a system in mind, such as DRS for refillable
bottles, or RFID identification for secondary reusable pallets. Different systems may be applicable for
different types of reusable packaging.

21 Developed by the International Chemical Secretariat (ChemSec) the SIN list identifies chemicals the uses of which are likely to become
legally restricted under EU REACH regulation. https://chemsec.org/sin-list/

2 https://ec.europa.eu/commission/publications/options-address-interface-between-chemical-product-and-waste-legislation_en

2 https://eeb.org/wp-admin/admin-
ajax.php?juwpfisadmin=false&action=wpfd&task=file.download&wpfd_category_id=31&wpfd_file_id=95500&token=60e036c07c9654bed
9af9ca7452c444c&preview=1

24 User manual for the EU Ecolabel on rinse off cosmetics, p. 28
http://ec.europa.eu/environment/ecolabel/documents/User_manual_cosmetics.pdf
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iii) Recyclability: understood as a potential to be quantified according to a standard methodology.

Different approaches or a combination of approaches can be taken to define recyclability, e.g:

The verification approach suggested by CYCLOS in Germany®

A method based on achievements at national/local level (= would be considered recyclable,
materials that on a given national market reach a certain% recycling)

A positive or negative list of materials to be updated regularly - for example covering design
(e.g. form/shape, labels, glues, inks, lids, pumps) and small format components (tabs, tear off
bits)

Overall, it is considered that recyclability should be measured as the ability to be recycled entirely
when entering a commercially available process resulting in quality and economically viable recyclates.
This means:

1)

2)

3)

Commercial process - a design which can be accommodated in a commercially available
recycling process that guarantees recycling in practice and at scale, accompanied by
widespread collection and sorting capacities . For example, it is not sufficient if there is only
one demonstration plant which has shown it can be recycled in theory.

Article recyclability - an article should only be considered recyclable if from this commercially
available process all of the material is technically recoverable in an existing recycling process
to provide quality recyclates. This means an article for which only one component from a multi-
material design is recycled would not be considered as recyclable. The x% share of the
individual packaging article which is recycled should only allow for a small and reasonable yield
loss form the recycling process, e.g. melting loss, contaminants and an allowance for a label
(this could be 98% and could become more ambitious over time).

Value retention — the process should result in a market value. This would prevent so called
recycling of PVC and other materials which are more costly to treat and depollute than the
value of the recycled material. It should also prioritise high value recycling as opposed to
downcycling (for example food grade PET to food grade PET or metal can to a window frame
— rather than downgraded into lower value materials, for example PET bottles going to park
furniture which cannot be recycled again) which in the long term will not reduce the resource
intensity of the packaging sector.

For the purpose of the Essential Requirements recyclability should be determined as a function of
these three factors. While there are clear technical challenges in moving as close to 100% recyclability
as possible for a given a recycling process (e.g. the case of information label on the packaging). High
guantitative targets should be viewed as necessary for ensuring enforceability and triggering
innovation. Chemical recycling, and other novel approaches, may be considered once their commercial
viability is proven and overall environmental performances are better understood - see “1) Commercial
process ” above.

iv) Compostability: From a resource efficiency perspective, compostability is a less preferable option
than reusability or recyclability but might be appropriate for very limited packaging applications. %

% http://cyclos-htp.de/fileadmin/user_upload/Verification%20and%20examination%200f%20recyclability%20-%20Revision%203.4.pdf
26 0nce the standard EN13432 is revised, a case could be made to support bio waste collection bin liners where separate collection of bio-
waste takes place.
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During a transition period, products which are marketed as compostable should be certified based on
a revised industrial compostable standard i.e. EN13432. More demanding criteria for EN 13432 should
be applied as soon as possible through a formal standardisation request of the European Commission
towards the European standards organisation CEN.

v) Sustainably sourced: for packaging materials sourced from biomass, sustainable sourcing should be
verified. Likewise, recycled content in packaging should be validated (particularly where this provides
access to EPR fee modulation). We favour a grouping of sustainable bio-based and recycled contents
as ‘sustainably sourced’. The measurement of sustainably grown biomass or recycled content is
challenging using available methodologies and instruments. Hence, it is suggested to rely on
certification mechanisms during a transition period until better methods are available. It is also
suggested not to have these two criteria as Essential Requirements to start with but only as a
modulation option under EPR (see Proposal 2 on combining criteria for ERs and EPR modulation).

1) Bio-based material - should be sourced from sustainable biomass (e.g. paper, wood, rubber,
cellulose) and to the extent possible, from second-generation feedstock. During a transition
period sustainable sourcing for biomass could be ensured using certification schemes (e.g. FSC)
or sourced from organic waste. But ultimately should be compliant with EU rules on
sustainable biomass/organic contents once these are available (as should for example be
explored under the EU Bioeconomy Strategy®’). Note: to be considered sustainably sourced,
bio-based packaging should be 100% sustainably sourced, not less. As for all other materials,
bio-based materials must comply with the other criteria (i.e. not be excessive, not contain
hazardous substances, be separately collected, and be either reusable, recyclable or
compostable).

2) Recycled content - can help to reduce pressure on natural resources, support the market for
secondary materials, preserve embedded energy — however there are no available tests for
market surveillance to verify the recycled content in a product. Certification schemes and
standards based on traceability requirements and on-site checks should be further developed
to guarantee the recycled content in packaging. Recycled content (toxic-free) at a minimum %
rate (% to be defined per material/application and this % should become more ambitious over
time).

NOTE: Energy recovery or chemical processing to fuel from packaging materials should not be part of
the EU criteria as it is not compatible with the principles of circular economy. In line with EU Plastic
Strategy: By 2030 all packaging must be reusable or recyclable/compostable. Energy recovery from
packaging materials may be used to deal with legacy packaging and transition period but should be
phased out as an option to deal with packaging waste from 2030 onward at the latest.

Using EPR fee structure and revenues to incentivise system change

EPR is a vital policy and economic tool to incentivise more reusable packaging. In particular, fee
modulation within EPR has the potential to encourage producers to better design their products.
Fees can be modulated according to a range of product design criteria that have potential impacts on
the end-of-life phase and environmental impacts, such as toxicity, durability, reusability, repairability,
among other aspects®.

27 https://ec.europa.eu/research/bioeconomy/pdf/ec_bioeconomy_strategy 2018.pdf#view=fit&pagemode=none
28 https://zerowasteeurope.eu/downloads/extended-producer-responsibility-creating-the-frame-for-circular-products-2/
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So far existing EPR schemes have served to partially fund the collection of some waste streams, but
have had little or no success in pushing for the better design of products, mainly because of the lack
of a common approach and monitoring, different implementation and performances across the EU,
inadequate fee structures (weight-based), narrow scope, vested interests in maintaining a high output
of single-use packaging, among other factors.

Article 4 of the revised WFD and the PPWD states that Member States should use economic incentives
to apply the waste hierarchy, meaning that such measures, including EPR schemes, must aim at
achieving waste prevention at first place.

One of the goals of eco-modulation of fees should be to tackle waste upstream and make reuse more
convenient in accordance with articles 4 and 5 of the Waste Framework Directive. The idea is to
follow the polluter pays principle, leading to higher fees for those producers whose packaging is more
harmful to the environment across multiple lifecycles, or places greater financial pressure on waste
management systems.

Modulating EPR fees can complement the Essential Requirements to support a transformation of the
packaging market. ERs push the market by removing bad solutions from the market, EPR with
modulation pulls the market towards design designs with the lowest environmental cost/ impact.
Importantly, both the fee structure and the EPR revenues can incentivise this system change.

The fee structure within a system must provide sufficient economic incentive. In this case, the
differences in fees between options should reflect the waste hierarchy, i.e. the lowest fee offered to
reusable packaging, followed by the recyclable and then compostable options (see also Figure 2
below).

Revenues generated from EPR systems can be separated to carry out different functions, namely to be
invested to 1) cover the costs of collection, treatment and clean up (including littering). This could
support improvements to recycling capacity in MS with poor performance.

And 2) provide a “Fund for Change” to support a transition to circularity - prioritising prevention and
reuse. This might include supporting municipalities to invest in alternative business models and local
reuse systems.

The investments of EPR fees should not result into a lock-in to the consumption of inefficient single-
use products.

Combining criteria to make a consistent approach for ERs and EPR modulation

The following section outlines an approach to link ER and EPR modulation criteria around the set of
aforementioned criteria. Importantly, it seeks to address the multiple technologies of packaging in a
neutral way, i.e. providing material neutrality, not unfairly favouring a given material, and allowing
space for innovation for all materials within the framework of the circular economy objectives.

A system around 3 scenarios combining ERs and EPR modulation is proposed. The three scenarios are
illustrated in Figure 2.
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Note: all scenarios need to comply with the fundamental prevention steps of avoiding over-
packaging and use of hazardous substances, and all scenarios need to fulfill the separate collection
criteria.

Otherwise said, all packaging must:
- Not be excessive
- Not contain hazardous chemicals

- Be collected separately

For this scenario, reusability is part of the Essential Requirements together with prevention of over-
packaging and hazardous contents, and separate collection.

The reusable packaging can in addition be recyclable and sustainably sourced, which will act as
modulation criteria for EPR fees in this Scenario 1. The reusable packaging scenario is the one that
would benefit from the highest bonus in EPR schemes, reflecting its highest rank in the hierarchy of
waste treatment.

Example: a glass bottle respecting the maximum ratio dimension, free from hazardous chemicals and
covered by deposit system and is reusable, complies with scenario 1. As a glass bottle is in addition
recyclable at end of life, and potentially made of recycled glass, it could also claim some rewards under
the EPR modulation.

For this scenario, recyclability is part of the Essential Requirements together with prevention of over-
packaging and hazardous contents, and separate collection. A recyclable packaging can also in addition
be sustainably sourced (e.g made of recycled material), which will act as a modulation criteria for EPR
fees in this scenario 2.

Example: a PET transparent bottle respecting the maximum ratio dimension, free from hazardous
chemicals and covered by a separate collection system (deposit or not), complies with scenario 2. As a
PET bottle may integrate some recycled contents, it could claim additional modulation of the EPR fees.
Worth reminding that the SUP Directive already requires that a PET bottle must incorporate 25 then
30% recycled material as from 2025 and 2030, so the modulation should only occur beyond those
required ratios of recycled contents, e.g above 50% then 60%).

For this scenario, compostability is part of the Essential Requirements together with prevention of
over-packaging and hazardous contents, and separate collection.
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A compostable packaging article can in addition come from a bio-based source and then should be
sustainably sourced (e.g. 100% of its contents is certified by a credible scheme). In a transition period,
bio-based products which are sustainably sourced could benefit from EPR fee modulation. However,
ultimately and once verification methods improve, bio-based materials should be systematically
sustainably sourced. In this case, for compostable packaging produced from bio-materials, sustainable
sourcing would become an essential requirement rather than a modulation factor.

Example: a compostable snack packaging respecting the maximum ratio dimension, free from
hazardous chemicals and covered by a separate collection system (e.g: bio-waste separate collection).
As mentioned, sustainable sourcing for bio-based compostable products would initially provide an EPR
modulation, but could eventually become an Essential Requirement, thus not opening to any
modulation under EPR schemes.

The overall idea of these scenarios is to enable different technologies to access the market, but
provide a scale of incentives according to the position of a solution in the waste hierarchy. With
greater incentives in the form of more options for modulation (reusable solutions), when solutions
further down the hierarchy (compostable) would not benefit from the same modulation
possibilities.

A summary table is presented in Table 1. As outlined in Part 2 the fee structure should provide
sufficient economic incentive to producers to support system change.

An additional option to modulate the fee and reward those companies fully transparent on the
chemicals contents of their packaging could be considered. This option would be a full disclosure
incentive. Beyond the obligation to not use the substances of concern as required by the Essential
Requirement on qualitative prevention, those companies providing a full disclosure of all the
substances they integrate in their products (i.e. absolutely all, without a trace threshold) could also
benefit from a modulation. This modulation could be made available to all three scenarios.
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Figure 2 - Flow chart for Essential Requirements and EPR Modulation
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Scenario 1:
Reusable
packaging

Scenario 2:
Recyclable
packaging

Scenario 3:
Compostable
packaging

Essential requirements

e Avoidance of over-
packaging

e Avoidance of restricted
hazardous contents

e Covered by a separate
collection system

o Reusability

e Avoidance of over-
packaging

e Avoidance of restricted
hazardous contents

e Covered by a separate
collection system

® Recyclability

e Avoidance of over-
packaging

e Avoidance of restricted
hazardous contents

e Covered by a separate
collection system or
recycling at source

e Compostability (EN
13432)
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Table 1 - Summary of essential requirements and fee modulation options available under different
packaging scenarios

Modulation possibility per
material

e Depending on material type
(e.g plastic, glass, paper,
metals)

® Asreusable, pay relatively
less per unit (is placed once on
the market for several cycles)
and can even be further
rewarded

e Depending on material type
(e.g plastic, glass, paper,
metals)

e Closed loop recycling could
be rewarded compared to open
loop

e Depending on material type
(e.g renewable feedstock versus
fossil fuel based)

Modulation possibility
through circular criteria

e |If recyclable

e If sustainably
sourced

+

e |[f full disclosure of
chemicals contents

e If sustainably
sourced

+

e If full disclosure of
chemicals contents

e |[f sustainably
sourced

+

o |f full disclosure of
chemicals contents

Note: Producers of packaging that does not fall in any of the three scenarios above because the
material fails one or more criteria (excessive packaging, contains hazardous substances, is not
separately collected, and cannot either be reused, recycled, or composted) should be phased out of
the market once the ERs are fully implemented. Over a transition period, these products would face a
malus in the EPR system and pay a significantly higher EPR fee (e.g. 200% of scenario 3) see figure 2.
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Conclusions on the proposal for an integrated system

This discussion paper is to be discussed amongst relevant stakeholders to issues around packaging and
packaging waste. It is an early contribution to the debate.

The key strengths of the proposals are:

e Implementing the waste hierarchy: promoting technology which is higher in the waste
hierarchy with access to more modulation possibilities (which may de facto mean that a
packaging solution has interest to apply for the most rewarding scenario e.g. in case a
compostable material which is also recyclable, it will prefer going for the recyclable scenario
as it has the potential to benefit from more modulation options)

o Asimple criteria based model: a dynamic system organised around a limited set of key criteria
defined at EU level, clearly more enforceable than current standards, and with systematic
requirements for quantitative and qualitative prevention as well as separate collection;

o Neutrality with regards materials and technology: to allow different packaging technologies
to develop irrespective of their material.

o Supporting high quality secondary markets for packaging: to help promote and stabilise a
market for recyclates, as well as a more transparent system with regards chemicals contents
supporting toxic free and high quality supply chains.

o Using EPR fee structures and revenues as an instrument to incentivise system change, pulling
packaging design towards waste prevention and providing investments through a “Fund for

Change”
Justine Maillot Jean-Pierre Schweitzer
Policy coordinator Policy Officer on Circular Economy & Product Policy
Rethink Plastic European Environmental Bureau
justine@zerowasteeurope.eu jean-pierre.schweitzer@eeb.org

Rethink Plastic is the alliance of leading European NGOs working with European policy-makers to design and deliver policy
solutions for a future that is free from plastic pollution.
We represent thousands of active groups and supporters in every EU Member State, and are part
of the global Break Free From Plastic movement, along with over 1500 NGOs and millions of
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